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As the controversy over whether to issue driver's licenses or certificates to unauthorized immigrants plays out in New York, motor vehicle officials around the country are scratching their heads. They're trying to figure out how to fulfill their responsibilities to the public and comply with the federal Real ID Act, which will eventually transform the driver's license into a national identity card. 

Three issues have been jumbled together: protecting the safety of the public, controlling illegal immi gration and creating a national identity card. New York Gov. Eliot Spitzer argues that safety and verifiable identity should be the state's primary concerns. I think he's right. 

The function of the motor vehicle law is to protect the public by ensuring that drivers know how to drive, obey the rules of the road and have adequate insurance. 

Is the public interest better served by denying licenses to thou sands of drivers based on their im migration status, in effect asking states to neglect their public safety mission to perform a quasi-policing function for the federal government, or by licensing all qualified drivers so that safety is protected and the identity of all drivers is clear? 

My guess is that most New Jersey residents would argue for the latter. A recent poll found that al most two-thirds of the state's residents believe that undocumented immigrants who have worked in the country for two years should be given a path to legal residence. Our representatives seem to agree, judging from votes in Congress on comprehensive immigration reform over the last two years and public statements from Gov. Jon Corzine. 

Despite legitimate concerns over a dysfunctional immigration system, why punish people for tak ing the "three D" (dirty, difficult and dangerous) jobs that Americans avoid and for which an insufficient number of green cards are available? 

It seems strange, therefore, that New Jersey is silent on this issue and actually tightened the screws on its undocumented residents by requiring drivers previously licensed in other states or countries to apply for a New Jersey license within 60 days. 

Is this an example of the quirky nature of New Jersey politics or of politicians too frightened by the constant drumbeat of anti-immi grant rhetoric from a vocal minority to act in the public interest? 

Sure there are many questions that must be taken into consideration, including the cost of introduc ing a two-tiered licensing system and fears within the undocumented population that such a license might serve as a "scarlet letter" exposing them to deportation. (Spitzer's plan calls for illegal im migrants to get special licenses, different from those issued to other residents. The licenses could not be used as identification to board a plane.) 

An even profounder question concerns when and how we accept people as members of the community, entitled to certain rights and privileges. The Constitution grants immigration power to the federal government, so fundamental status determinations must be made at that level. 

However, I'm not sure driving falls into the category of "privilege." Rather, it's an activity that must be regulated for the public good, an activity open to foreign visitors and temporary residents and, for most people, including immigrants toil ing on the lowest rungs of the economic ladder, a means of survival. To treat it any differently is a threat to public safety and an invitation to lawlessness. 

Nicholas V. Montalto is chairman of the board of directors of the New Jersey Immigration Policy Network. He is a blogger on NJVoices.com, where this essay first appeared. 
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